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STATE OF NEW MEXICO
AGREED.UPON PROCEDURES CONTRACT

(Tier 3)

Contract No. N/A

Acequia de Santa Cruz (Santa Cruz Ditch)

hereinafter referred to as the "Agency," and

Macias, Gutierrez & Co., CPAs, PC

hereinafter referred to as the "Contractor," agree.

As required by the Audit Rule, NNIAC Section 2.2.2.1 et seq., Contractor agrees to, and shalln inform the Agency of any restriction placed
on Contractor by the Oflice of the State Auditor pursuant to NMAC Section 2.2,2.8, and whether the Contractor is etigible to enter into
this Contract despite the restriction.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. SCOPE OF WORI( (Include in Paragraph 25 any expansion of scope)

A. Tlre Contractor shall perform an agreed-upon procedures engagement for Tier 3 ofthe Audit Act (Section 12-6-l et seq., NMSA 1978) in
accordance with the procedures fully described in Exhibit A of this Contract for the period endng l2t3ll20l6.

B. The engaeenrent sl.rall be pcrfbrmed pursuant to.

I The Arlencan Institute olCertitied Publrc Accountants lAICPA) Attesrarion Standards lClarified), 1A1'-C Section 100 tbr
Comrnon Cioncepts and AT-C'Section 215 fbr Agreed-Upon Procedures Engagements)t

2. The AICPA Statcments on Standards tbr Accounting and Revreu,sen'ices (Clarified). (AR-C Section 60 tbr Gencral Principics
and AR-C Section 80 for Corrrpilation Eneagements). and

3 The applicabf e provisions of NN4,AC Section 2.2.f. ,ludits o_f.Goternnrcntal Enrittes. Recluirenents fbr Contuc.ting antl
l-onJtrtrng .I ttJtts ()t Igen, ie.s

2. DELIVER}',{ND REPRODTICTIO\

A. In order to meet the delirery terms of this Contract, thc Contractor shall deliver the fbllo$ing documents to the State Audrtor on or
betbre the deadline sct fbrth fbrthe Agencv in NI\IAC Sectron 2 2.2.9:

l. an organized- bound and paginated hard copl ofthe Agencl"s agreed-upon procedures report fbr revier.v. and

2.. a copv ofthe signed nrallagement representatioli letter provided to the IPA bv thc .Agencv as required b1, AT-C 2 I 5.28

B. Reports postmarked bl the Agencl's due date rvill be considcrcd receired bl the tiue date lor purposes of NM.A.C Sectron 1.2.2.9.
Unflnished or exccssivelv deficient reports rvill not satisftr'this requirement^ such rcports u,'ill be rejected and returned [o rhe Contractor
and the Statc Audittir mav take action in accordance rvith NN{AC Section 2.2.2. 16. If the State Audik)r does not rcceive copies ol the
rnallagelnent representation Ietter with the agreed-upon procedures report or prror to submittal ofthe agreed-upon procedures report. the
State Auditor uill not consrder the report subrnitted k) the State Auditor.

C--. As soon as the Contractor hecomes a\\are that circumstances exist that rvrll make the Agencl's agreed-upon procedures report latc, the
Contractor shall immedrateh provide i.r'riuen notiflcation of the sltuation to the Statc .Auditor. The notiflcation shall include an
erplanation regarding r,"'h"'the agreed-upon procedures report uill be late. Lrten thc [P.\ expccts to submit thc report and a concurring
signature bv the .{genc1,.
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D. Pursuant to NMAC Section 2.2.2.16. the Contractor shall prepare a written and dated engagement lstter that identifies the specific
responsibilities ofthe Contractor and the Agency.

E. After its review of the agreed-upon procedures report pursuant to N1\4{C Section 2.2.2.16, the State Auditor shall authorize the
Contractor to print and submit the final agreed-upon procedures report. Within five business days from the date ofthe authorization to
print and submit the final agreed-upon procedures report, the Contractor shall provide the State Auditor with an elecffonic version ofthe
agreed-upon procedures report, in PDF format. After the State Auditor officially releases the agreed-upon procedures report by issuance
ofa release lettet the Contractor shall deliver 1 copies ofthe agreed upon procedures report to the Agency. The Agency or IPA shall
ensure that every member of the Agency's goveming authoriry shall receive a copy of the report.

3, COMPENSATION

A. l'he total arnount payable by thc' .Agencl to thc Contractor under this Contract, including Neu,Merico gross receipts tar and erpenses.
shall not erceed $817.03.

B. Contractor agrces not to. and shall not. pertbrm anv sen,ices in firtherance ol'this Contract prior to approval bv thc- State Auditor.
('ontractor acknon'ledges and asrecs that it u,ill not be entitled to payment or colrpensatron for irn', sen,ices perlirrmed b) Contractor
pursuant to this contract prior to approval bv tlre State Auditor

C. The Agency shall pay the Contractor the New Mexico gross receipts tax levied on the amounts payable under this Contract and invoiced
by the Contractor. Payment is subject to availability offunds pursuant to the Appropriations Paragraph set forth below.

D. Pursuant to NN'IAC Sectron 2.2.2.16. the State Auditor mav authorize progress pavments to the Contractor br the Agcncl'. provided that
thc authorization is bascd upon cvidence ofthe percentage olsen,ices completed as of-the date olthe request firr partial pa\ment
Progress pa\-ments up to 90% do tiot require State Auditor appror-al. provided that the Aeency certitles receipt ofsen.iccs. Final payment
tbr sert ices rendcred b1- the Contractor shall not be made until the State Auditor has stated rn a letter to the Agencv that the agreed- Lrpon
procedures report has been released and that the agreed-upon procedures rvcrc conducted in accordancc rlith the provisrons ofthis
C'ontract. and the State .Auditor has recen'ed rhe electronic copr ofthc L.rcel rersion ofthe summan oftindings lonrr and the
managernent representation Ietter.

'+. TER\'L Unlcss terrninated pursuant to Paragraphs 5 or I 9. this Contract shall terminate one calendar l ear atier the latest date on rvhrch it ts
signed.

5, TE RI,II\,{TI O\_, B R T]-{ C H -{N D R I] \,t E D IE S

A. This Contract ma) bc terminated:

l. 81'either party rvithout cause. upon \\'ritten notlce delivered to thc othcr part) and the State Auditor at least ten i I 0) dals prior to
llrc nltendcd datc ol termination.

2. B-v erther partv. imrredratel.v upon rvritten notice delivered to the other partY and thc State Auditor. tla matcrial brcach of anv of
the terlrls ol'this Clontract occurs. Unjustilied fhilure to deliver the agreed-upon procedurcs report in accordancc r.vrth Paragraph 2
shall constitute a material breach ofthis Contract.

3. By the Agency pursuant to Paragraph 19, immediately upon written notice to the Contractor and the State Auditor.

'1. Bl the State.Auditor. irumediatel1 upon $ntten notice to the Contractor and the Agencv aftcr determining that the agreed-upon
procedures engagement has bcen undull,delaycd. or lor anr.othcr rcason.

B. BY ternttnatton. neithcr part\ mav nulliil ohlreations alreadl incurred fbr perfbrnrance or failure to perfirrm prior to the tlate ol-
tertrination. Ilthe Agency or the State Audrtor tenninates this Contract. thc C'ontractor shall be entitled to compensation lor r.vork
pertbrmed prior to tcrrninalion in the auotLnt of earned. lrut not 1-et paid. progress pavn]ents. if anr'- that the State .A,uditor has authorizcd
as provided in Paragraph 3(D). It'the Clonttacbr ternrinates this Contract tbr an1 reason other than Agenct"s lrreach ofthis Contract- the
Contractor shall repar to thc Agencv the full amount ol-anv progress palments lor u,ork perfirnned undcr the terms ofthis Contract.

C. Pursuant to NN{AC Section 2.2.2.8, the State Auditor mar, disqualill,the Contractor tiom eligibilin,to contract fbr agreed-upon
procedures seniqes wrth the State of Neu Merico if the Contractor knor.vinglv nrakes fhlse statemLrnts. talse assnrances or tilse
disclosures undcr this Contract The State Auditor on behalf of the Agency or the Agencv rnay bring a civrl action tbr clanrages or agy
other reliefagainst a Contractor lbr a rnaterial breach ofthis Clontract.

D. THE REMEDIES }M,REIN ARE NOT EXCLUSI\E, AND NOTHING IN THIS SECTION 5 WAIVES OTIIER LEGAL RIGHTS
AND REMEDIES OF TI{E PARTIES.

6, ST.{TfIS OF CONTRACTOR

I

file:///C:/Users/elsan-000/Documents/Alannah/UNM/AnatomyPhys/Acequia%20 deo/o2}Santaok20Cruz%20(Sanlao/o2OCruzo/o2}Ditch)%20(i 4)_2016.ht... an



11t1t2018 Acequia de Santa Cruz (Santa Cruz Ditch) (14) 2016.html

The Contractor and its agents and employees are independent contractors performing professional services for the Agency and are not
employqes ofthe Agency. The Contractor and its agents and employees shall not acCrue leave, retirement, insurance, bonding, use ofstate
vehicles or any other benefits afforded to employees ofthe Agency as a result ofthis Contract. The Contractor agrees not to purport to bind the
State ofNew Mexico to any obligation not assumed under this Contract unless the Contractor has express written authority to ao so, and then
only within the strict limits of that authority.

7.,.TSSIGNNIE\T

'lhe Contractor shall not assign or transl'er anv interest in this Contract or assign anv claims fbr monev due or to become due under this
C0ntract.

8, SLBCON'I'RACTI\G

'fhe Contractor shall not subcontract any ponion ofthe serrices to be perlbrnred under this Contract except pursuant to a Contingency
Subcontractor lorm in thc event the IPA is unablc to complete the ensagement.

9, RECORDS

'['lte Contractor shall ntaintain dstailed time records that indicate the date. timc- and nature ofsen ices rendcred during the term ot'this
Contract. The Conlractor shall retain the records tbr a period ofat least tive (5) 1,ears aiier the date of tinal pavnrent under this contract. Thc
records shall be subject to inspection b-v the Agencv and the State Auditor. The Ageno an<1 the State Auditor shall have the right to audit
billings both betbrc and after pa1'ment. Par ment under this Contract shall not tbreclose the righr ot'the Agencl or thc State Audrtor on behalt'
ofthe Agenct'to recover excessive or illegal pavments.

IO. RELE,{SE

'I he Contractor- upon receir"ing tinal piryment olthe amounts due under the Contract. releases the State i\uditor. the Agencv. their respectir,c
oflicers and enrplovees and the Statc ofNerv N.{exico fiom all tiabilities, clarms and obligations uharsoer,'er arising tiom or under this Conrract.'fhis paragraph does not releasc- the Contractor fionr anv liabilities. claims or oblrgations rvhatsoever ansrns fiom or under this Contract.

I I, CONFIDENTIAI,IT}'

All infbrmation provided to or developed bv tlte Contractor tior.n any source whatsoever in the perfbrnrance olthrs Contract shall be kcpt
confidential and shall not be made available to anv indir idual or organization by the Contractor. except in accordance rvith this Contract or
applicable standards. \\'lthout thc prior u,rittcn approval ot the Agencv and the State Auditor.

12. PRODITCT OF SERVICES; COPI'RIGIIT AND REPORT' tiSE

Nothing dcl'elolted or produced, in *holc or in part. bY the Contractor under this Contract shall be the subject ol-an application fbr cop'r.right
by or on behalt ofthe Contractor. The Asencv and the State Auditor mav post an agreed-upon proceclures report on tliiir respectire.ulLsii.s
once it is publiclv released bv the Statc Auditor

I3. CON}-LICT OF INTEREST

The Clontractor rcpresents and rvarrants that lt prescnth'has no intercst ancl shall not acquirc anl interest. dircct or rndirect. rvhioh rvould
conflict in any nlannel or degrec sith the perfonttance ofsen'rces required under this Contract I-.ach ofthe Llontrackrr antl thc Agencr,certifles
that it has fbllou ed the requirements of the Gor emmental Conduct .A ct. Section I 0- | 6- I . et seq.. N MS.\ I 978. regarrling contraciing ir ith a
public ollicer state emplo\ee or fbrmer state emplolee. as requtrcd br the appllcable professional standards.

I.1, INDT]PENDENCE

The Contractor represcnts and rvarrants its personal. cxternal and organizational rntlependence tiont the A-qenc). in accordance *.ith the
Governnrcnl .lttditLng,\tandards20llRevisiott^ issuedbytheCorrptrollcrGeneral oftheUnitedStates.andNNIACSection2.2.2.8.The
Contractor shall imrnediatelv notify the State r\uditor and the Agencv in *riting rlanr rmpainnent to thr: Contractor's rndependence occurs or
ma) occur during the period ofthis Contract.

i5, .{NIENDNIENT

'l'his Contract shall not be altercd. changed or arnended cxcept by prior nritten agreerncnt olthe parties and u'ith t5e plor rvritten approyal of
the State Auditor. Any amendments to this Contract shall complr rvith the Procurement Code. Sections I3- l-28 through I3- I - I rl9. NN.{SA
I 978

I6. N{ERGER

This Contract supersedes all ofthe agreements, covenants, and understandings between the parties hereto conceming the subject matter hereof.
No prior agreement or understanding, verbal or otherwise. of the parties or their agents shall be valid or enforceable unless embodied in this
Contract. Contractor and Agency shall enter into and execute an engagement letter pursuant to NMAC Section 2 2.2.10, consistent with
Generally Accepted Auditing Standards (GAAS) and Govemment Auditing Standards (GAGAS). The engagement letter and any associated
documentation included with or referenced in the engagement letter shall not be interpreted to amend this Contract. Conflicts between
the engagement letter and this Contract are governed by this Contract, and shall be resolved accordingly.
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The larvs of the State olNelv Merico sltall gor.em this Contract. By erecution of this Contract. Contractor irrevocablv consents to the
exclusire personal jurisdiction ofthc courts ofthe State of'Neu,Mexico oler an_v and all larvsuits arising tiom or relatetl to this Contract.

I8, AGENC}'BOOKS AND RECORDS

-fhe 
Agency is responsible fbr rnaintarnirrg control of all books and records at all tirnes and the Contractor shall not renrovc anl books arrd

records fronr the Agcncr''s posscssion firr anr, reason

I9 .{PPROPRIATIONS

'fheterrnsofttrtsContractarecontingentuponsufticientappropriationsandauthorizationbeingmadehvtheAgencl'sgovemingbodl 
tbrthe

perfornlance ofthis Contract. Ifsufllcrent appropriations and authorization are not made by the ,\gencv's governing bod1,. this Contract shall
terminate upon n'ritten notice bcins civen b)' the .Arencl to the Contractor. The Agcncy's decisron as to utether sufficient appropriations are
available shall be accepted bl thc Contractor and shall be tinal. This section olthe Contract docs not supersede the local public bod1"s
requircment to havc an annual eranrination of its linancial atlairs pursuant to Section l2-6-3(B). NMSA 1978.

20, PEN,\LTIES FOR \'IOT,,{TION O}' L,{W

The Procuretrcnt Codc. Sections l3-l-28 through I3-l-199. NNISA 1978. iurposes civil and criminal pcnaltres fbr its violation. In addition. the
Nerv l\ferrco critninal staoltes impose ttlony penalties tbr brrbes. gratuities and kickbacks.

2r EQtiAL OppoRTtrNITy COIIPLIANCE

'fhe 
Clontractor shall abide by all f'ederal and state lau's. rules and reeulations. and erecutivc orders ol'the Govcrnor ot the State ofNcu

no pcrson in the Llnitcd States shall. on the qrounds ofrace. age. relieron. color. national origin. anocstn.. ser. phvsrcal or nlental handicap or
serious nredical condition. spousal affiliation. serual orientation or s.ender identin'bc erclucled fiorn eurplovment u'rth or participation in. lre
denicd the benetits of. or be other*ise subiccted to discrinrination under anr program or activiN pertbrrred undcr this Contract. Ifthe
Contractor is fbund not to be in compliance wlth these rcquirements dunne the lilb o1'this Coutract- the Contractor shall take appropriate steps
to correct these deficiencies.

22 WORKI\G PAPERS

The Contracttir shall retain its rr'orkrrts papcrs olthe .Agcncr''s agreed-upon procedures corrductcd pursuant to thrs Contract tbr a periorl olat
Ieast five (5) vears alier the date shorln on the agreed-upon procedures rcport. or longer ifrequested bv the Agenct,. oversi_ulrt agencv tbr autlt.
pass through-entitv or the State Audltor. The State Audrtor shall have access to the rlorking papers at the State Auditor's discretion. When
requested bv the State Auditor or thc .{geno. the Contractor shall deliver the original or clear. legiblc copies ol'all uorking papers ro the
rcquesting entit),

23. I,ESIGN.{TED ON-SITE STAFF'

'fhe 
Contractor's on-site indivrdual accountant responsihle tbr superlision ofr.rork and completion ol thc agreed-upon procedures engagemcnt

is Jamcs \[acias. The Contractor shall notifi the Agcnc\ and the State Auditor in r.vriting of anr changes rn stafl assigned to perlirrm the
agreed-upon procedures engagement

2.+, I\\I{LID TT]R}t OR CONDITIO\

li'anv terlrl or conditittn ot this Contract shall be held invalid or unentbrccable. the remainder of this Contract shall not be a11bctcd.

25 O'I"IIER PRO\-ISIONS
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Exhibit A
Tier 3 Agreed-Upon Procedures

This engagement is to be pertbrmed pursuant to the AICIPA Statements on Standards fbr Attcstation Engagements lClaritied). Al-C Section
2 l5 lbr agreed-upon procedures engagenterlts.

1'he scope ofthe agreed-upon procedures engagenrent shall encompass anl and all state-fllnded capital outlav appropriations that rneet Tier -3

critcria Testwork shall: { I ) be applied to onll' caprtal outla\ e\penditures that m eet the Tier 3 criteria. and (l ) cxtend to the end o t' fleldrvork.

Request and revieu all state-funded capital outlav arvards..joint po$,ers agreernents. correspondencc and other relevant docunrentation fbr the
caprtal outla-v arvard tunds erpended hl, the recipient that meet the'fier 3 criteria.

I Veri11'the local public hody's rcvenue calculation and tier determinatron documentcd on the t'onn provrded at \\\\1\'.osanm org under
"Tiered Si,-stem Rcporting Main Page."

2. Perform the following tests all state-funded capital outlay expendihrres:

a. Deternrine that thc amount recorded as disbursed agrees to adequate supporting documcntation. Verih that amount. pavee. datc
and description asree to the purchasc order. contract. r,endor's rnvoice and canceled check. as appropriate.

b. Deternrine that thc cash disbursenrcnts riere propcrly authorized and appror,ed in accordancc lvith the hudget. legal rcquirements
and establrshcd policies and procedures.

c Dctermine that the bid process (or request fbr proposal proccss ifapplicable). purchase orders. contracts and aqreentents $,crs
processed in accordance 'lvith the Nerv l\lerico Procurcnrent C ode and State Purchas ing Re gulations ( Section I 3- 1 -28 through I 3-
1- I 99 NN'ISA I 978 and I .1. I NN4Aal)

d Dcterrnine thc phlsrcal exlstence (b) obscnation) ol'the capital asset based on cxpenditures to date

c. \'erifv that status reports were subnritted to the state agcncl charged uith oversight per the tcrnls ofthe agreenrent and \erih that
the amounts in the status report asrce ri'ith the general ledger and other supporting doeurncnration

3 Ifthe project tvas funded tn ad'nartcc. determine rlthe a'"vard balance (and cash balance) appropnatelv reflects the percentase ol'
completion based on the project schedule and erpenditures to date

:1. If'the project is complete. determine ifthere is an unerpendecl balance and *hether it $,as reverted per statute and agreemcnt u ith the
grantor.

5. Determine whether cash received for the award was accounted for in a separate fund or separate bank account that is non-interest bearing
if so required by the capital outlay aw-ard agreement.

6. Determine nhether retmburserncnt requests rverc properlv supported bl costs incurrecl br the recipient Determine r.vhether the costs
u ere paid bv the Iocal publ ic bodl prior ro the requcst tbr reim{rursement.

7. Ilrnlbrmation comes to the IPA's attcntron iregardless ot materialiry') inclicating anr liaud. illegal acts. noncompliance. or anl'rnternal
control dellciencies, such instances must bc disclosed in thc report as requircd b1' Section I 2-6-6 Nl\,fSA I 978. The findrngs must
include the required content per Section 2.2 2. l()(l )NMAC

8. Prcpare and subtnit to the Otlice of'the State Auditor an agreed-upon procedures report rhar complies wrrh.AICPA .{l-C Section 2i5.
Additionalll,, the report shall include the fbllou,ing,

a. Table ofContents.

b. Offrcial Roster.

c. The capital outlay amount awarded, amount received. amount expended, the remaining balance, and the actual legistation and
effective dates for each capital outlay appropriation for which there were expendifures during the fiscal year.

d 'fhc procedurcs perlirrrned and the results oltlrose procedures

e. Schedulc ofFindings and Responses.

617



11t1t2018 Acequia de Santa Cruz (Santa Cruz Ditch) (14)_2016.htm1

f Exit conl'erence information (Section 2.2.2.16(E\(3) NMAC).

g. Sumtnan'of Findings fbrnr lSection 2 2 2 l6(EX-+) NMAC). The Surlnran olFindings fbnn musr bc submitted electronrcallv in a
separate l-.rcel tile in addition to being included s,ith the tinal report.
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