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STATE OF NEW MEXICO
AGREED.UPON PROCEDT]RES CONTRACT

(Tier 3)

Contract No. N/A

Acequia de Santa Cruz (Santa Cruz Ditch)

trereinafter referred to as the "Agency," and

Nlacias, Gutierrez & Co., CPAs, PC

hereinafter referred to as the "Contractor," agree.

As required by the Audit Rule, NMAC Section 2.2.2.1 et seq., Contractor agrees to, and shall, inform the Agency of any restriction placed
on Contractor by the Olfice of the State Auditor pursuant to NMAC Section 2.2.2,8, and whether the Contractor is eligible to enter into
this Contract despite the restriction.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

l. SCOPE OF WORI( (Include in Paragraph 25 any expansion of scopel

A. The Contractor shal[ perform an agreed-upon procedures engagement for Tier 3 ofthe Audit Act (Section 12-6-1 et seq., NMSA 1978) in
accordance with the procedures fully described in Exhibit A of this Contract for the period ending D!aU2g!A.

B. The engagement shall be performed pursuant to

I . The American Institute of Certified Public Accountants (AICPA) Attestation Standards (Clarifred), (AI-C Section 100 for
Common Concepts and AT-C Section 215 for Agreed-Upon Procedures Engagements)t

2. The AICPA Statemcnts on Standards for Accounting and Revieu,Sen,ices (Clarifiedl. 1.AR-C Section 60 tbr General I'rinciples
and AR-C Seotion 80 ibr Compilation Enga-sements). and

3. The applicable pror'isions of NIVIAC Section 2.2.2. .1udit,g ofGoveralnentol Enttttes. Reclurrenenrs./or Contractingund
Conducrtnp IuJrts ol .Igencies.

2, DELIVERY,{ND REPRODTICTION

A. Itt order to meet the delirerl'terrns of this Contract. the Contractor shall deliver thc fbllo*'ing docuntents to the State Auditor on or
before the deadline set tbrth tirr the Ageno,in NMAC Sectron 2.2.2.9:

I an organized. bound and paginated hartl copv of the Agenc.v's agreed-upon procedures report fbr revierv, and

2. a copl, ofthe signcd managenrent representation lctter provided to the IPA bv the Agencv as required b-v AT-C 215.28

B. Reports postmarked by the Agency's due date will be considered received by the due date for pwposes of NMAC Section2.2.2.9.
Unfinished or excessively deficient reports will not satisqi this requirement; such reports will be rejected and retumed to the Contractor
and the State Auditor may take action in accordance with NMAC Section 2.2.2.16. If the State Auditor does not receive copies of the
management representation letter with the agreed-upon procedures report or prior to submittal ofthe agreed-upon procedures report, the
State Auditor will not consider the report submitted to the State Auditor.

C. As soon as the Contractor becomes aware that circumstances exist that will make the Agency's agreed-upon procedures report late, the
Contractor shall immediately provide written notification ofthe situation to the State Auditor. The notification shall include an
explanation regarding why the agreed-upon procedures report will be late, when the IPA expects to submit the report and a concurring
signafire by the Agency.
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D. Pursuant to Nl\{AC Section 2.2.2.16. the Contractor shall prepare a lrritten and datcd engagement lctter that idcntities the specilic
responsibilities ol the C'orltractor and the Agencv.

E. After its review of the agreed-upon procedures report pursuant to NMAC Section2.2.2.16, the State Auditor shall authorize the

Contractor to print and submit the final agreed-upon procedures report. Within five business days from the date ofthe authorization to
print and submit the final agreed-upon procedures report, the Contractor shall provide the State Auditor with an electronic version ofthe
agreed-upon procedures report, in PDF format. After the State Auditor officially releases the agreed-upon procedures report by issuance

ofa release letter, the Contractor shall deliver 1 copies ofthe agreed upon procedures report to the Agency. The Agency or IPA shall

ensute that every member of the Agency's goveming authority shall receive a copy of the report.

3. COMPENS-{TION

.A. The total arnount payablc b_v the .Agenc1, to the Conrractor under this Contract. including Nerv Mevco gross receipts tar and erpenses.

shall not erceetl .$!fa(D.

B. Contractor agrees not to, and shall not. perfonn anr,sen,iccs in tunherance ofthis Contract prior to approval b1'the State Auditor.
Contractor acknorvledges and agrees that rt u'ill not be entitled to pavment or colnpensation fbr an1' sen'rces pertbrnted h1 Contractor

pursuant to this Contract prior to approval bv the State Auditor.

C. 1'he .\gcncl shall pal, thc Contractor the Nerv N4erico gross rccerpts tax lcvied on the amounts pal able under this Contract and invoiced
by the Contractor. Pal,ment is sublect to avarlahilit-v of funds pursuant to the Appropriations Paragraph set tbrth belo$'.

D. Pursuant to NI\.fAC Section 2.2.2.16. the State Auditor ma1 authorize progrcss payments to the Contractor b1 the Agencl't provided that

the authorization is based upon evidence ofthe percentage o1'sen,ices completed as of'the date ofthe request fbr partial pa-vment.

Progress pa.r,ntents up to 909/0 do not require State Auditor approval. provided that the Agencl certifies rcceipt of'sen ices. F inal pa,Yment

tbr services rendered b-v the Contractor shall not be made until the State ALrdrtor has statecl in a letter to the r\gencl that the agreed- trpon

procedures report has been released and that the agreed-upon procetlures rvere conducted in accordance rrtth the provisions ofthis
Corltractt and the Statc ,{udrtor has received the electronrc copl,ol'the Ercel version ofthe stLlrman'offindings ltrrnt and the

manasement representation letter.

.+. TER\I. Unless tcrrninated pursuant to I'aragraphs 5 or I 9- this Contract shall terminate onc calendar vcar afier the latest datc on which it is

signcd.

.5- TERNIIN.TTION, BRE.\C[T A\D RENIEDIES

A. 'l-his Contract may be teminated.

L By either partv rvithtrut cause. upon \\ flrten ltotlce delir ered to the other part)' and dre State Auditor at lcast ten 1 1 0) da-vs prior to
thc intcndetl rlrtc ol terminltion

2. By cither pafi-. immediatel.v upon wnttcn notice delivered to thc other part-r-and the State .Auditor. if a malerial breach of an1'of
the tenrs o1'this Contraet occurs. Unjustil'ied lailure to delner thc agreed-upon procedurcs report in accordancc rvith Paragraph 2

shall constitute a material breach ol'this Contract.

3. R-v thc Agency pursuant to Paragraplt 19. inrnrediatcl.v upon *,ritten notice to the Contractor and the State Auditor.

.1. 81' the State Audrtor- rurr.ncdratell,upon r.vritten notice to thc C'ontractor and the Agencv after detertrtning that the agreed-upon
procedures enqagenrent ltas Lreen unduly delayed. or lbr anl other rcason

B. By termination, neither party may nulli! obligations already incurred for performance or failure to perform prior to the date of
tennination. If the Agency or the State Auditor terminates this Contract, the Contractor shall be entitled to compensation for work
performed prior to termination in the amount of earned, but not yet paid, progress payments, if any, that the State Auditor has authorized

as provided in Paragraph 3(D). Ifthe Contractor terminates this Contract for any reason other than Agency's breach ofthis Contract, the

Contractor shall repay to the Agency the full amount of any progress payments for work performed under the terms of this Contract.

C. Pursuant to NN{AC Sectton 2.2.2.8. the Stare Auditor ma1' drsquali{j.' the Contractor lrom eligibiliry'to contract lbr agreed-upon
procednres sen ices rvith the State ofNeu Mexico ifthe Contractor kno*rngll, rnakes talse statements. talse assurances or fhlse

disclosures under this Contract. The State Auditor on behalfofthe Agencl'or thc Agencl rnal'Lrring a civil actron fbr damages or an1

other relrefagainst a Contractor lor a rnatenal breach olthis Contract.

D. THE RE,MEDIES FMREIN ARE NOT EXCLUSIVE, AND NOTHING IN THIS SECTION 5 WAIVES OTFIER LEGAI zuGHTS
AND REMEDIES OF THE PARTIES.

6, STATUS OF CONTRACTOR
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The Contractor and its agcnts aud emplovecs are independent contractors perlbrming prol'essional services tbr the Agencv and are not
emplol ees of the Agency. The Contractor and its agents and errrplovecs shall not accrue leave, rctirement. insurance. bondine. use olstate
vehicles or anv other benetlts atlbrded to emplovees ofthe Agency as a result olthis Contract. The Contractor agrees not to purport to bind the
State of Ne',v N'fexico to any oblieation not assumed under this Contract unless the Contractor has erprcss written authorit\ to do so. arrd then
onlr *rthin the strict limits of that authorih.

7, ASSIGNNIENT

'I'he Contractor shall not assign or transf'er an-v intcrest in this Contract or assign anv claims firr moncv due or to become due under this
Contract.

8, STIBCONTR,{CTING

The Llontractor shall not subcontract anv poltion olthc senices to be perfirrnted under this Contract e\cept pursuant to a Contingenc-v
Subcontractor Form in the event the IPA is unable to cornplete the engagement

9, RECORDS

The Contractor shall maintain detailed tirne rccords that indrcate the date. tinre. and nature ofsen'iccs rendcred during the terr.n ofthis
Contract. Tlre Contractor slrall retain the records tbr a pcriod ol'at least tlve ( 5 ) r,cars after the date ol final pavnrent under this contract. The
rccords shall be subject to inspection bv the Agencl and the State Auditor -l'he Agencl and the State Auditor shall have the right ro audit
billingsbothhetbreandafterparnrent PalmentunderthisContractshall r:otfbreclosetherightof theAsencr,ortheStateAuditoronbehalf
olthe r\gencv to redover erccssir,e or illegal pavments.

l0 RELE.{S[

The Llontractor" upon receiring tinal pavment ofthc amounts due under the Corltract. releases the State Audrtor. the Agencv- their respccti.,e
ofllcers and emplovees and the State ofNerv lV{exico tiom all liabilities, claims and obligations \\hatsoe\er arising tiom or underthis Contracr
This paragraph does not release the Contractor from anr liabilities. clairrs or obligations *harsoever arisins tiom or under this Contract.

11. CONFIDENTIALITY

All infirrmatron provided to or developed by the Clontractor iionr anv source rvhatsoever in the perfonrance olthis Contract shall be kept
confldgntial and shall not be made ar ailable to anv indir rdual or organizatron bt' the Contractor. except in accordancc rvith thrs Contract or
applicable standards. uithout the prror rvritten appror.al ot'the .{genu' and the State Auditor

12. PRODITCT OF SERVICES; COPYRIGHT AND REPORT USE

Nothing developed or produced, in whole or in part, by the Contractor under this Contract shall be the subject ofan application for copyright
by or on behalfofthe Contractor The Agency and the State Auditor may post an agreed-upon procedures report on their respective websites
once it is publicly released by the State Auditor.

t3. CO\FLICT OF INTEREST

The Contractor represents and rvarrants that it presentlv has no intcrcst and shall not acquire an)' interest. dircct or indirect. rvhich rvould
conflict in any manner or dcgree *'rth the perfbrnrance of'sen'ices required under this Contract. Each olthe Contractor and the Agencl eertifies
that rt has tbllo'"r ed tlre requirements ot'thc Gor ernmental Conduct Act. Section I 0- I 6- I 

^ 
et seq.. NN,{SA I 97t1. regardinu contracring * ith a

public ofticer. state employee or tbrmer state emplovee, as required b1,the applicable protessional standards.

I4, INDEPENDENCE

The Contractor represents and warrants its personal, extemal and organizational independence from the Agency in accordance with the
Government Auditing Standards 201I Revision, issued by the Cornptroller General of the United States, and NMAC Section 2.2.2.8. The
Contractor shall immediately notify the State Auditor and the Agency in writing if any impairment to the Contractor's independence occurs or
may occur during the period ofthis Contract.

I5, AMENDI\,IENT

This Contract shall not be altered. changed or amended exccpt b] pnor rvritten agreerrcnt olthe parties and u,ith thc prior Intren approval of
the State Auditor. Anv amendments to tlris Contr.lct shall complv ivith the Procurement Code. Sections l-3-l-28 through l--l-l- 199. NN{SA
I 978

I6. MERGER

This Contract supersedes all ofthe agreements. covenants, and understandings between the parties hereto conceming the subject matter hereof
No prior agreement or understanding. verbal or otherwise, of the parties or their agents shall be valid or enforceable unless embodied in this
Contract. Contractor and Agency shall enter into and execute an engagement letter pursuant to NMAC Section 2.2.2 10, consistent with
Generally Accepted Auditing Standards (GAAS) and Govemment Auditing Standards (GAGAS). The engagement letter and any associated
documentation included with or referenced in the engagement letter shall not be interpreted to amend this Contract. Conflicts between
the engagement letter and this Contract are governed by this Contractn and shall be resolved accordingly.
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17. APPLICABLE LAW
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The laws of the State ofNew Mexico shall govem this Contract. By execution of this Contract, Contractor irrevocably consents to the
exclusive personal jurisdiction ofthe courts ofthe State ofNew Mexico over any and all lawsuits arising from or related to this Contract.

I8. AGENCY BOOKS AND RECORDS

TheAgencl isresponsiblefbrmaintarningcontrol olall booksandrecordsatall timesandthcContractorshall notrelrloveanvbooksand
records Iiom the .Agencr's possession fbr anv reason.

I9, APPROPRI.{TIONS

The terms of this Contract are contingent upon sufficient appropriations and authorization being made by the Agency's goveming body for the
performance ofthis Contract. Ifsuffrcient appropriations and authorization are not made by the Agency's governing body, this Contract shall
terminate upon written notice being given by the Agency to the Contractor The Agency's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. This section ofthe Contract does not supersede the local public body's
requirement to have an annual examination of its tinancial atlairs pursuant to Section l2-6-3 (B), NMSA 1978.

20, PENALTIES FOR \-IOL-\TION OF t,,{\1

"l'hc Procuretnent Code, Sectrons l3-l-28 through l3-l-199. NNIS.A 1978. imposes cir.'il and crinrinal penaltres tbr its violation. in addition. the
Ne* N{elco crirninal statutes impose telonv pcnalties tbr bribes. gratuities and kickbacks.

2 I, LQT-AL OPPORTT-NITY CONIPT-IANCE

The Contractor shall abide hv all t'ederal and statc laus. rules and resulatlons. and erecutive orders ofthe Govenror ofthc Statc ofNcu

no person in the Llnitcd States shall, on the grounds ofracc. aqe. religion- color. national onsin. ancestn. ser. phlsical or mental handicap or
serious rnedical condition. spousal aflil ration, sexual orientation or gender identin be excludcd fiorn enrplol nrent with or participatlon in. be
denied the benetlts of. or be othenrise sub.lected to discrirnrnation under anv progranl or actiritr,perf'onned under thrs Contract. [fthe
Contractor is fbund not to be in compliance rvith these rcquirements during the lrlb ol thrs Contract. the Contractor shall take appropriatc steps
to correct thesc deliciencres.

]2, \\'ORKING PAPI,RS

-l'he 
Contractor shall retain its *'orking papers o1'the ,Agcncr''s agreed-upon procedures conducted pursuant to this Contract fbr a pcriod ofat

pass through-entin or the State,\uditor. 'fhe Statc Auditor shall have access to the \\orking papcrs at the Statc Audrtor's discretion. When
requested b1 the State Audrtor or the ,\gcnc1. the Contractor shall deliver the onginal or clear. legr[rle copres ofall uorking papcrs to thc
requestinB cntin.

23, DESIGNATED ON.SITE STAFF

The Contractor's ou-site individual accountant responsible tbr supenision ofuork and completion ot the agreed-upon procedur-es engagcmcnt
is James Nlacias. 'l'he Contractor shall noti{l the Agenc-v and the State Audrtor in sritine of anr changes rn statf assigned to perlbnn the
agreed-upon procedurcs engagement.

24. IN\I{LID TER}I OR CO}_DITION

lfanv tcnn or condrtion ofthis Contract shall hc held invalid or unentbrceablc- thc remainder ol'this Contract shall not be atl'ected.

25, OTHER PROVISIO\S

r
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Exhibit A
Tier 3 Agreed-Upon Procedures

This engagement is to be perfbrmcd pursuant to the AICIL\ Statements on Standards tbr Attcstation Engagemcnts tClaritied). {f-C Section
2l5 fbr agreed-upon procedures ensagements.

fhe scope ofthe agrced-upon proccrJures engagemcnt shall encompass anv and all state-funded capital outlav appropriations that nreet'l ier j
criteria'ltstr'vorkshall.11)bcappliedtoonl)'capital outlar erpenditr,.".ihntmeerthel'ier3crire;ia:nr,lrj) .r,i"njtorheendoftieltl,,ork.

Requcst and revic$ all state-ilnded capital outlav ar"ards. lornt powers agreernents. eoncspondence and other rele'ant docurnentatron tbr the
capital outlal a*ard funds erpended bl the recipicnt rhat nrcet the Tier 3 iriteria

IVerif''thelocal publicbody'srevenuecalculationandtierdetermrnationdocumentedonthetbnnprovidetiat\\1\1\osalrr..rpunder
"Tiered System Reporting Main Page

2. Perfornr the tbllorving tests all state-tunded capital outla! expcnditures:

a. Determine that thc antount recorded as dtsbursed agrecs to adequate suppofting tlocumentation. Vtrifi. that amount, par.ee. tlatc
and description agrce to the purchase ordcr. contract. vendor's invoice ind canielctl eheck. as uppropi'rt.

b. Deterrrrine that the cash disburserlents u-ere properly autlionzed antl approved in accordance rvith thc buclget, legal requircmelts
and established policies and procedures.

c' Detcrmine that thc bid process (or request fbr proposal proccss if'applicable)- purchase orders. contracts and aqrcernents rvere
processcdinaccordancerviththeNeu'lV{cricoProcuremcr.rtCodcandStatePurchasingRcgulationslSection l3-l-2gthroueh l3-
l-199 NI\{SA 1978 and I .1. I NMA(t)

d. Detcrntine the phl.sical cxistence (bl obsen.ation) ofthe capital asset basecl on erpendttures to date

e. Vcri11' that status reports h'erc subnritted to thc state agencY chargcil $ ith olersisht per the terms ofthe agrcement and reri11.that
the amounts in the status rel]ort agree uith thc general ledger anJother supportrn-u docurnentation

3. [fthe prolect r.vas funded in advancc. detenrine ilthe arvarcl balance (and cash balancel appropriatelr retlcets the percentaae of.
complction based on the projcct schedulc and erpendirures to date.

'l lfthe project is cor.nplete. detennine ifthere is an unerpended balancc and l-hether it rvas reverted per statute and agreerrent,,r.ith thc
grantor.

5' Deternlinc uhether cash receir'ed fbr the au'ard $'as accounted for in a separate fund or scparatr- hank account that is non-interest hearing
ifso requircd b1 the capital outlay' au,-arcl agrcetnent

6 Detennine utether reimbursentent requcsts lverc properlv supporteci b\ costs rncurred bv thc recipient. Deternrine wtcther tlre costs
uere paid bv the local public bodr,prior to thc request tbr reitrburscment.

7' If infirnration comes to the IPA's attention lregardless of rnaterialitr.1 indicatrns anr fiaucl. illegal acts. noncornpliance. or an1 internal
control detlciencies. such instances rnust be disclosed in the rcport as requiredLl iectron l2-6-6 Nl\{SA lg7g. The findings inusr
include the required conrent per Section 2 2.2.10(l_) NMAC.

8 PrepareandsubmittotheOtficeof'tliestateAuditoranagreetl-uponproceduresrcporrtharcomplies$,ithAICp,A,{l-CSection2l-5
Additionalll,. the rcporr shall include the lbllou.ing.

a. Table of C--ontents

b. Official Roster.

c:. I he capital outla)'alroutrt arvardcd. antuunt received. amounl erpendetl. the reurarning balance. and the actual legislatron and
efl'cctir"e dates fbr each caprtal outlav appropriation fbr *tich thJre *ere expentlitureiduring the fiscal year

d. The procedures perfbnned and the results ofthose procedures.

e. Schedule ofFindings ancl Responscs.

flle:///c:/Users/elsan-o0o/Documents/Alannah/uNM/AnatomyPhys/Acequia%20 deo/o2osanlao/o2Ocruz%20(San lao/o2ocruzok2oDitch)%20(1 5)_ 2o14.hl. . . 6t7

r



11t112018 Acequia de Santa Cruz (Santa Cruz Ditch) (15)_20"14.html

f Exit cont'erence information (Section 2.2.2.16(E)(3) NMAC).

g. Summary of Findings form (Section 2.2.2.16(E)(4) NMAC). The Summary of Findings form must be submitted electronically in a
separate Excel lile in addition to being included with the final report.

\
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