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STATE OF NEW MEXICO
AGREED.T]PON PROCEDURES C ONTRACT

(Tier 3)

Contract No. N/A

Acequia de Santa Cruz (Santa Cruz Ditch)

\,crc\(s rq(rs\,(\\ \\\\\' \gtstr Its(

Macias, Gutierrez & Co., CPAs, PC

hereinafter referred to as the "Contractor," agree

As required by the Audit Rule, NMAC Section 2.2.2.1 et seq., Contractor agrees to, and shall, inform the Agency of any restriction placed
on Contractor by the Office of the State Auditor pursuant to NMAC Section 2.2.2.8, and whether the Contractor is eligible to enter into
this Contract despite the restriction.

IT IS I\TUTUALLY AGREED BETWEEN THE PARTTES:

1. SCOPE OF WORK (Include in Paragraph 25 any expansion of scope)

A. 'l-hc C'ontractor shall perfornr an agreecl-upon proccdures engagernent tbr -lier 
3 of'the Ar.rdit Act (Section I 2-6-l et seq.- N\{S.\ I 978 r rn

accordance rvith thc procedures tLll"- described in E-xhibit A ofthis Contract {or the period ending l2l3ll201L

B. The engagement sliall bc perlbnned pursuant tol

L The Anrerican Institute of Certified Public Accountants 1AICPA)Attestation Standartls (Clarriled). (AT-CI Section I00 for
Conrmon Concepts and AT-C Section 215 fbr.\greed-Upon Procedures Engagemcnrs).

2. The AICPA Statemcnts on Standards fbr Accounting and Revreu,sen,ices (Clarified). 1.{R-L- Section 60 tbr General Principles
and AR-C Sectron 80 fbr Compilation Engaeements). and

3.TheapplicableprovisionsofNN{ACSection2.2.2..ludrtso-[(]ovet'nntental Entittes RequrrenentsJbrContoctingand
t'onductittg I udtts o.l . lgen..tcs.

2, DELIVER}-,\ND REPRODTICTION

A. In order to meet the delivery terms of this Contract. the Contractor shall delir.er the fbllo*ing documents to thc State ;\uditor on ,,r

befirre the dcadline set tbrrh tirr the Agency in NN{AC' Section 2.2.2.9:

[. an organized. bound and paginated hard cop-v ofthe Agenc,v's agreed-upon procedures reporl fbr rcvierv. and

2. a copl'olthe signcd nranagernent rcpresentation letter provided to the IPA bv the Agencv as required br' \l'-C I I j lS

B. Reports postmarked bv the Agency's due datc rvill be considered receir.ed by the due date for purposes ot'Nr1f.\C' Sectr,rn I I I q

Ilnfinished or excessivelv deficient reports will not satisfi'this recluirement. such reports witl be rejected and rcrunred rL) L[]i L.,n:rl,lr.i-
andtheStateAuditormavtakeactioninaccordancervithNN{ACSection2.2.2.16. IftheStateAuditordoesnorrec!-i\.;trries,iiL:
manaqement representation lctter with the agreed-upon procedures report or prior to submittal ol the agreed-upon prL)cedui.i reion. rh.
State Auditorwill not consider the report submitted to rhe State Auditor.

C. As soon as the Contractor hecomcs aware that circumstances exist that will make the Agenct,'s agreed-upon proccdures reporr l.ir- the
Contractor shall rmmediatelv pror,rde uritten notiflcation of the situation to the State.\uditor. The notiticarron shall rncluJe an
erplanation regarding'w'hv the agreed-upon procedures report nill be late. *hen the [P\ erpects tL] sutlnlt rhe rep...n and a ctrn;urrins
signature bv the Agency
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D. Pwsuant to NMAC Section 2.2.2.16, the Contractor shall prepare a written and dated engagement letter that identifies the specific
responsibilities ofthe Contractor and the Agency.

E. After its review of the agreed-upon procedures report pursuant to NMAC Seclion2.2.2.16, the State Auditor shall authorize the
Contractor to print and submit the final agreed-upon procedures report. Within five business days from the date ofthe authorization to
print and submit the final agreed-upon procedures report, the Contractor shall provide the State Auditor with an electronic version ofthe
agreed-upon procedures report, in PDF format. After the State Auditor officially releases the agreed-upon procedures report by issuance
ofa release lettet the Contractor shall deliver I copies ofthe agreed upon procedures report to the Agency. The Agency or IPA shall
ensure that every member ofthe Agency's governing authority shall receive a copy ofthe report.

3, CO\IPENS,{TION

.\. The total amount pa1'able h1'thc ,A.gencr" to the Contractor under this Contract. includrng Ner.v Merico gross receipts tar and expenses.
shall not erceed S817.0J.

B. Contractor agrees not to. and shall not. pertirrm anr sen'iccs in turtherance ofthis Contract prror to approval br,thc State Audrtor.
Contractor acknorvledges and agrees that rt ri ill not be entitlcd to pavment or compensation for anr sen ices peribrmed b1 Contractor
pursuant io this contract prior to appror.al bv the State r\uditor.

C. 'l'he Agencr shall pal thc Contractor the Nerv Nlexico gross reeelpts ta\ ler icd on the amounts pavablc undcr this Contract and rnvoiced
bv the Contractor. Pavment is subject to availabilitr offllnds pursuant to tlle .\ppropriations Paraeraph set fonh belo\\'.

D. Pursuant to NMAC Section 2.2.2.16, the State Auditor may authorize progress payments to the Conffactor by the Agency; provided that
the authorization is based upon evidence ofthe percentage ofservices completed as ofthe date ofthe request for partial pal,rnent.
Progress payments vp to 90yo do not require State Auditor approval, provided that the Agency certifies receipt of services. Final payment
for services rendered by the Contractor shall not be made until the State Auditor has stated in a letter to the Agency that flre agreed- upon
procedures report has been released and that the agreed-upon procedures were conducted in accordance with the provisions of this
Contract; and the State Auditor has received the electronic copy ofthe Excel version ofthe summary offindings form and the
management representation letter.

't. 
'l'URlI. Llnless terminatcd pursuant kr I']aragraphs 5 or 1 9. thrs Contract shall tcrminate one calendar I'ear after tlie latest date on rihich it is
signed.

5, TERMINATION, BREACH AND REMEDIES

A. This Contract may be terminated:

I81'eitherpartyrvithoutcause.upor'rurittennoticcdelirercdtotheotherparnanddrcStatcAuditoratleastten(I{))da1,spnorto
thc rntelrdetl darc ol lcnnination.

2. Bl erther pariy-. inllnediatel-v upon written notice delivered to the other pirty and the Stare ,Auditor. if a matcrial breach olanl o1'

the tertrs ofthis Contract occurs. Unjustitjed lailure to delirer the agreed-upon procedures report in accordance rvith Paragraph 2
shall constitute a material breach ofthis Contract.

3. 81'the Agcncv pursuant to Paragraph 19- immediatelv upon rlrittcn noticc to the Contractor and the State Auditor.

-1 B-v thc State Auditor. immcdratel.v upon rvritten noticc to the C'ontractor and the Agencl alier determrning that the agreed-upon
procedures engascmcnt has been undulv delayed. or lbr anr.other reason.

B. By termination, neither party may nullify obligations already incurred for performance or failure to perform prior to the date of
termination. Ifthe Agency or the State Auditor tenninates this Contract, the Contractor shall be entitled to compensation for work
performedpriortotermination in the amountof earned, butnotyetpaid, progless payments, if any, thatthe State Auditorhas authorized
as provided in Paragraph 3 (D) If the Contractor terminates this Contract for any reason other than Agency's breach of this Contract, the
Contractor shall repay to the Agency the full amount of any progress payments for work performed under the terms of this Contract.

C. Pursuant to NN,{AC Sectron 2 2.2.8, the State Audrtor mav disqualit!, thc Curtractor fiom eligibiliry to contract fbr agreed-upon
procedures senices u'ith thc State o1'Ne\\ Merico if the Contractor kno*ingh makes false statcnrents. talse assurances or lalse
disclosures under this Contract. The State .Auditor on behalfofthe .Agency or the Agencl mal bring a civil actron lor danrages or anv
other reliefagainst a Contractor fbr a traterial breach ofthis Contract.

D. THE REMEDIES TMREIN ARE NOT EXCLUSI\T,, AND NOTHING IN THIS SECTION 5 WAIVES OTIIER LEGAI RIGHTS
AND REMEDIES OF TTIE PARIIES

6, ST-\TI,S OF CO\TRACTOR
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The Contractor and its agents and employees are independent contraotors performing professional services for the Agency and are not
employees ofthe Agency. The Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding, use ofstate
vehicles or any other benefits afforded to employees ofthe Agency as a result ofthis Contract. The Contractor agrees not to purport to bind the
State ofNew Mexico to any obligation not assumed under this Contract unless the Contractor has express written authority to do so, and then
only within the strict limits of that authority.

7. ASSIGNMENT

'fhe 
Contractor shall not assign or transfi:r anl interest in this C'ontract or assign anl claims t'or monev due or to beconte due under this

Contract.

8, SUBCONTR{CTING

The Contractor shall not subcontract anv poftion oithe serlices to bc pertbrmed under this Contract e\cept pursuant to a Contingencv
SubcontractorForm in the evcnt tlte IPA is unable to complete the engagenrent.

9, RECORDS

-flre 
Contractor shall rraintain detailed tinre records that indicate the date. tirne. and nature ofsenices rcndered during the terrr ofthis

Contract. The Clontractor shall retain thc records lbr a period of at least live (5 ) r'ears atter the date ol'tinal pa\ luent under this contract. The
rccords shall be subject to inspectron br the :\geno and the State Auditor. 'fhe Agencl, and the State Auditor shall ha',e the right to audit
billingsbothbetbreandatierparment PavmentunderthisContractshall nottbreclosctherishtoltheAgencrorthestateAuditoronhehalf
ot'the Agencv to recr)\er erccssir,e or illegal pa\ments.

IO. RELEASE

'ftre 
Contractor" upon receiving final pavment ofthc amounts due under the Contract. releases the Statc .\udltor. the Agencv, their respcctir.e

oflicers and emplol'ees and the State ofNerv Nfexico fiom all liabilitres, claims and oblrgations whatsoer.cr ansing lionr or under this Contract'fhis paragraph does not releasc the'Contractor fiom anv Iiahilities. claims or oblisations uharsocvcr arising tiorn or under this Corrtract.

11, CONFIDENTIALITY

All in lbnrration provided to or der eloped bv the Clontractor fionr anv sourcc \\,hatsoe\-er in thc perf-ornrance of this Contract shall be kept
coniidcntial and shall not be made ar arlable to an_v- individual or oreanization br thc Contractor. except in accordance rvith this Contract or
applrcable standards. riithout thc prior wntten approral ot'the .Aeencr and the State Audrtor

I2 PRODITCT Ot'SER\-ICES; COPYRIGHT A\D REPORT t SE

Nothing developed or produced- irr rvhole or in part. b\ the Contractor under rhis Contract shall be the subject ofan applicarion tbr copl'right
bl or on trehalfofthe Contractor. I'hc Agencl and the State Auditor nrar post an agreed-upon procednrcs report on their respective rvebsites
once it is publiclv released b-v the State Auditor.

IJ. CONFLICT OF INTEREST

The Contractor reprcsents and warrants that it presentlv has no interest and shall not acquire anl interest. direct or indirect, rvhich rvould
conllict in any manner or degree n'ith thc performance ofsen'ices requrred under this Contract. Each ofthc Clontractor and the Agencv certifles
that it has lbllou ed the re quirements ol the Govemmental Conduct r\ct. Section I 0- I 6- I . et seq.. NMSA | 978. regardin-u contracting * ith a
public otficer state emplovee or fbrmer state emplol,ee. as requrred b1 the applicahle prof'essional standards.

I4. INDEPENDENCE

The Contractor represents and warrants its personal. ertemal and organizational intlependencc tiont the Agencl in accordance rr ith the
Governntertt.ltrdittngStandards20llRetision.issuedbytheCornptrollerGeneral oftheUnitedStates.andNI\,IACSection2.2.2.8.Thc
Contractor shall imnredratelv notitv the State .{uditor and the Agencl, in writrng if'anr, inrpairment to the Contractor's independence occurs or
mav occur during the period ofthis Contract.

I5, ANIENDNIENT

This Llontract shall not be altered. changed or anrendcd exccpt b-y prior rvrittcn agreelncnt olthe partics and r,i'ith the prior *-ritten approval ol
the State Auditor. Anv amendnrents to this Contract shall conrply'rvith the Procurement Code. Sections l3-l-28 through lj-l- 199. NN,{SA
I 978

I6. MERGER

This Contract supersedes all of the agreements. covenants, and understandings between the parties hereto conceming the subject mafier hereof.
No prior agreement or understanding, verbal or otherwise. of the parties or their agents shall be valid or enforceable unless embodied in this
Contract. Contractor and Agency shall enter into and execute an engagement letter pursuant to NMAC Section2.2.2.l0, consistent with
Generally Accepted Auditing Standards (GAAS) and Govemment Auditing Standards (GAGAS). The engagement letter and any associated
documentation included with or referenced in the engagement Ietter shall not be interpreted to amend this Contract. Conflicts between
the engagement letter and this Contract are governed by this Contract, and shall be resolved accordingly.
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The laws of the State ofNewMexico shall govem dris Contract. By execution of this Contract, Contractor irrevocably consents to the
exclusive personal jurisdiction ofthe courts ofthe State ofNew Mexico over any and all lawsuits arising liom or related to this Contract.

II], -{GENCY BOOKS AND RECORDS

The Agency is responsible tbr r-naintaining control ofall books and records at all times and the Contractor shall not remove anv books and
records liom the.Agcncr's possession fbr anv reason.

19, APPROPRI,{TIONS

.l'he 
terms of'this Clontract are contingent upon sufiicient appropriations and anthorization berng rnade hv the .\gcncr's golerning body tbr the

perlormance of this C'ontract. If sufficient appropriations and authonzation are not made b1, the .\genc1's covernlug bod1. this Contract shall
tcrminate upon u'ritten notice being given bl thc.Agencr to the Contractor 'l'hc Agcncy's decision as k) \\ltcrlter suflictcnt appropnattons are
available shall bc accepted hv the C'ontractor and shall be tinal This sectron olthe Contract does not supersedc thc local public bodl's
requirement to havc an annual erarn ination of rts tinanc ial aflairs pursuant to Section t 2-6--l (B ). NMS,\ I 978

20. PENAI,TIES FOR \-IO[,,{TION OF L-\\\'
-l'he 

Procuremetrt Codc. Sections l3-l-28 through l3-1-199. NNfS.\ 1978. imposes civil and criminal penalties lbr its violation In addition. the
Nerv Nfexico crirnrnal statutcs in'rpose lelonl penalties tbr bribes. gratuiries and kickbacks

2I EQT'AI- OPPORTI-\TTY CONIPLIANC'E

'l-he Contractor shall abide b-r all tederal and state lar'r's. rules and regulations. and erecntive orrlers o1'the Gorernor ol the State ol Neu
Merico pertaining to cqual emplovment opportunrry'. In accordance *ith all such lau's. rules. regulations and orders. the Contractor assures that
no person in the Linited States shall. on the grounds ofrace, aee- relision. color. national origin. ancestn,, ser, phvsical or rnental handicap or
serious tnedtcal condition. spousal afliliation. sexual orientation or gender identin be ercluded frorn emplol'ntent u ith or participation ln. Lre

denied the benet'its ot. ot be othenvisc subjected to discrirrrination under an1, progranl or activrtv pertbn.ned undcr tlris Corrtract Ilthe
Contractor is f'ound not to be in compliance r.vith these requirements dunng the lilb of this Coniract. the Clontractor shall take appropriate steps
tu corrcet these dellcicncres.

22. WOR}ilNG PAPERS

The Contractor shall rctain its u'orkittg papers ofthe ,Asencr''s agreed-upon procedures conductcd pursuant to thls Contract firr a period ofat
lcast tive (5) years afier the datc shcxn orl the agreed-upon procedures report. or longer ifreqncsted by the Agency. oversight agencl lbr audit.
pass through-entitv or the State Auditur. The State .Auditor shall hare access to the uorking papers at the State Auditor's discretion. When
requestcd bv the State Auditor or the .\gencr. thc C'ontraetor shall deliver the onginal or clear. legtble copies ofall u'orking papers to the
rcquesting entrt].

23- DESIGNATED ON-SITE STAFF

'fhc Contractor's on-sitc individual accor,rntant responsihle lirr supen,rsion ofsork and completron of'the agreed-upon procedures engagemcnt
is James Nlacias. The Contractor shall notitv thc Agenc\ ancl the State Auditor in rrr'rtins ol anr chanses in staffassrgned to perfbrrn the
agreed-upon procedures engagenrent.

21, IN\,:{LID TERNI OR (]ONDTTION

llanr' term or condrtion ol'this Contract shall be held invalid or nnentbrceable. the remainder olthis Contract shall not be aflected.

25, OTHER PRO\ISIONS
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Exhibit A
Tier 3 Agreed-Upon Procedures

This engagement is to be pertbrmed pursuant to the AICPA Statements on Standards fbr Attcstatron Engagcments lClaritied). Al'-Cl Scction
2 I 5 lbr agreed-upon procedures engagements.

The scope ofthe agreed-upon procedures engagement shall encompass any and all state-funded capital outlay appropriations that meet Tier 3

criteria. Tesfwork shall: (l) be appliedto only capital outlay expenditures thatmeetthe Tier3 criteria, and (2) extendto the endoffieldwork.

Request and revieu' all state-lirnded capital outlav anards. lrrrnt po\\crs rBrcclncnts. correspondence and other relevanl rlocurnentation lilr the
capital outlay ar.rard tirnds erpended by the rccipient that meet the Trer i criteria.

L Veri11'the Iocal public bod1,'s revenue calculation and trer detennrnation docunrented on the tbrm provided at \\,$\\.osanm.org under
"Tiered Svstem Reporting Main Page."

2. Perform the following tests all state-funded capital outlay expenditures:

a. Deterrn ine that the amount reoorded as disbursed agrees to adequate supporting docunrentation. \'eri11 th at anrount. pal ee. date
and description agree to the purchase order. contract. r'endur's inr,oice and canceled check, as appropriate.

b. Deterrnine that the cash disbursernents u'ere properll authorizcd and approved in accordance rvith the budget. legal requirements
and established polrcres and procedures

c. Determine that the bid proccss (or rcquest tbr proposal process ifapplicable). purchasc ordcrs. contracts and aqreernents rrere
proccsscdinaccordancerviththeNervMericol'rocurernentCodeandStatePurchasingRegulations(Scction l3-1-28through l-3-

l-199NINISA 1978 and I,+ I NN{AC)

d. Determine the physical existence (by observation) ofthe capital assetbased on expenditures to date.

e Veri11 that starus rcports \\'ere subnritted to thc state agency charged r.r ith oversight per thc tcrlns ofthe agreement and verifl that
the arnounts in the statr,rs rcport as.rcc n ith the general ledger and other supporting docurnentarion.

3. I1-the prqect w-as tunded in advance. determrne i1'the au,ard balance (and cash balance) appropriately'reflects the percentage of
conrplction based on the project schedule and erpenditures to date

4Ifthcprojectisconlplete.determineifthereisanuncrpcndcdbalance andll'hethcritr.vasrcvcrtcdpcrstatuteandagreementu'iththe
grantor.

5. Determine uhether cash received tbr the aliard qas accounted firr in a separate lund or separate hank account that is non-interest bearing
ifso required h1 the capital outla\,a\rard agreelnent.

6. Determine uhether reirnbursement requests'nere properll supponed b1 costs incurred b1 the recrpient. Detennrne t'hether the costs
u.ere paid b1,the local public bodl'prior to the request tbr reimbursenrent.

7. Il infbrmation comes to the IPA's attcntion (regardless of materialitr ) indicating an1 tiaud, illegal acts. noncompliance. or anv internal
control detlctencies, such instances nrust bc disclosed in the report as required bl Section I 2-6-6 NN{SA I 978. The findings rnust
includc the requircd content per Section 2.2.2.1()tL) NMAC

8. Prepare and submit to the Ofticc ofthc Statc \uditor an agreed-upon procedures report that courplres \1lth .\lC'P.\ .{T-C Section 215
Additionalll'. the report shall include thc fbllou'ing.

a. Table ofContents

b. O{ficial Roster.

c. The capital outlay amount awarded, amount received, amount expended, the rernaining balance, and the actual legislation and
effective dates for each capital outlay appropriation for which there *ere expendinrres during the fiscal year.

d. The procedures performed and the results ofthose procedures.

e. Schedule ofFindings and Responses.
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f Exit conference inlbrmation (Section 2.2.2.16(E\(3) NMAC)

g. Sumrnary of Findings form (Section 2 2 2 l6(EX4) NMAC). The Summary of Findrngs form must be submitted electronically in a
separate Excel file in addition to being included with the final report.
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